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09/23/1999

: Larry Phillips
Introduced By: Rob McKenna
 Clerk 09/28/99 Proposed No.: 1999-0564

wotion . 10800

A MOTION authorizing the executive to enter into an
interlocal cooperation agreement with Snohomish county for
the disbursement of funds appropriated and allocated for the
conservation futures levy program. '

WHEREAS, Ordinaﬁce 12926, appropriated and allocated $300,000 of
conservation future levy funds to the Bear Creek Basin project, and

WHEREAS, the Bear Creek Basin project is a joint project between King
County and Snohomish county, whereby King County and Snohomish county would
each fund up to $159,000 for aéquisition of critical Bear Creek headwaters in -
Pafadise_ Valley, and |

WHEREAS, Snohomish county is negotiating to purchase the property
identified in the application; |

NOW, THEREFORE, BE IT MOVED by the Council of King County:
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The executive is authorized to enter into and execute an interlocal cooperation
agreement with Snohomish county for the distﬁbution of funds to Snohomish county
in order to complete the purchase of speéifieq property.

PASSED by a vote of 11 to O this 25th day of October, 1999.

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON'

Dot Dl

Chair

ATTEST:

Clerk of the Council

Attachments: Interlocal Agreement Between King County, Washington and Snohomish
County, Washington for the Bear Creek Basin/Headwaters Project




INTERLOCAL AGREEMENT : »
BETWEEN
 KING COUNTY, WASHINGTON AND

SNOHOMISH COUNTY, WASHINGTON

FOR THE BEAR CREEK BASIN/HEADWATERS PROJECT

THIS INTERLOCAL AGREEMENT is entered into between SNOHOMISH COUNTY

(“Snohomish County”) and KING COUNTY (“King County”);

Article]. Recitals

On February 27, 1989, the Kihg County Council passed Ordinance 8867, which established

a process to allocaté the proqeeds of the Conservation Futures. Fund, including matching
_contributionrequirements fof jurisdictions.receiving funds. . |

On September 21, 1989, the King County Council 'p‘aésed Qrdinance 9128, wh-ich‘
established a Conséxjvatiori Futures Levy Fund to provide for the receipf and disbursement of
conservation future levy proceeds and established conditions for use of the Fund, including
conditions covering allowable cost and expenses.

The King‘County Opeh Space Citizens Oversight Committee recommended an allocation
of 1996-1997 Conservation Futures tax levy collections to si)eciﬁ_c projecté from the Conservation
Futures Levy fund pursuant to ‘Ordinance 8867, as amended by Ordinance 10750. ’.

The King County Council, by Ordinance 12926, has approved'.the Citizens_Committee
recommeﬁdationfor the allocation of Conservation Future Levy funds to specific projects. |

King County and Snohomish County seek to preserve threateneci salmon in the Bear

Creek Basin through the permanent protection of critical natural functions of Bear Creek’s
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headwaters irrtmediately . adjacent te King County in Snohomish County.  The Bear
Creek/Headwaters Project (“Project”), consisting of approximately 1,000 acres in Snohomish
Cotmty is described in attachment “A” hereto.

King County has invested several million dollars in the Bear Creck Basin for salmon
habitat protection, flood and erosion control. Development of Bear Creek’s natural headwater
lands Would_ likely threaten these investments with irreparable harm and potential loss.
Preservation of Bear Creek’s critical natural headwaters will protect King County’s downstream
investments, directly benefiting King County residents.

Pursuant to King County Ordinances 8867, 9128, 11713, Washington Statute Chapter
84.34 RCW and Washington Statute Chapter 39.34, the parties agree as follows: |

ArticleIl. Deﬁnitions

1. . Open Space: The term “open space”' or “open space land” means: (a) any land
area so designated by an official comprehensive land use plan adopted by"any city or county and
zoned accordihgly; or (b) any land area, the preservation ef which in its present use would (i)
conserve and enhance natural or scenic resources, or (ii) protect streams or water supply; or (iii)‘
promote conservation of soils, wetlands, beaches or tidal marshes, or (iv)-el.lhance the value to the
public of abﬁtting or - neighboring parks, forests, wildlife reserves, nattlral reservations or
sanctuaries or other open space, or (v) enhance recreational activities, or (vi) preserve historic sites,
or (vii) pteser\}e visual quality along highw‘ayv, road, and street corridors or scenic vistas, or (viii)
retain in its natural state tracts of land of tlot less than one acre situated in an urban. area and opento
ptlblic use on such conditions as may be reasonably required by the legislative body granting the
opetl space classification, or (¢) any land meeting the deﬁn_itionv of farms and agricultural

conservation under subsection (8) of RCW 84..34.020. As a condition of granting open space
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-classification, the legislative body may not require publi;: access on land classified under (b) (iii) of
this subsectioﬁ for the purpose of promoting conservationof wetlands.

2. Project: The term “Project” means the specific project, described .in Attachmvént
“A” herein, that meets open space criteria as described in King County Ordin‘ance 8867, as
amended by Ordinance 10750, Section -1, and RCW 84.34.020 and which is attached to and
incorporated by reference in King County Ordinance 12926.

3. Conservation Futures: The term “Conser?a;tion Futures” means developmental
rights which may be acquired by purchase, gift, grant, bequest, devise, lease or otherwise, except by
emingnt domain, and may consist of fee simple or any lesser interest, development right, eaéement,
covenant, or other contractual right necessary to protect, préserve, maintain,. improve restore, limit
future use of, or otherwise converse open space land, all in accordance with the provisions of
Washiﬁgton Statute Chapter 84.34 RCW and King County Ordinance 8867.

Article III. Purpose of the Agreement

The purpose of this agreément is to create a cooperative arrangement between Snohomish
~ County and King County relating to the Project and to define the terms and conditions governing
both parties’ obligations created by this agreement.

ArticleIV. Term of Agreement

This agreement shall be continued in full force and effect and binding upon the parties
hereto upon- execution of the agreement by both partieé. The term of the agreement shall be

indefinite.’

Article V. Termination '

This agreement will be terminated if i) Snohomish County is unabie or unwilling to

eXpend the funds provided through this agreement or to satisfy the matching requirements
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contained in this agreement; and 2) upon reimbursement by Snohomish County to King County of |
-~ all unexpended funds provided by King County pursuant to this égreemént in the mzinnér and
amounts described herein. -

‘The obligation of Snohomish County to continue or complete the project described herein '
beyond the end of fiscal year 1999 is contingent upon appropriation of funds by Snohomish
County’s governing body for the specific purpose of funding the project which is the subject of this
Agreement.» Upon the failure of such appropriation, Snohomish Covunty may terminate this
Agreement and reimbilrse all unexpended funds provided ‘by King County pursuant to fhis
Agreement in the manner and amounts described herein. : -

Art_icle V1. Conditions of Agreement

Section 6.»1 -- Project Description. Funds available pursuant to this .agreement may be used
only for the Project déscribed in Attachment “A”. The Project is fimded with King County
Conservation Futures and must meet open space criteria as (iescribéd in King County Ordinance
8867, as amended by Ordinance 10-750, Section 1, and Waéhing_ton Statute Chapter 84.34.020
RCW.

Section 6.2 - Use of Funds. Funds provided to Snohomish County pursuant to. this
agreement as well aé.fimds proVided by Snohomish County as matc}i pursuant to this agreement
may be used only for expenses related to property acquisition. Those expenses include appraisals,
title seérches, Iiegotiations, administrative overhead, and the cost of actual agquisition or purbliase
options, all in accordarice with the_ provisioﬁs of Section 3 of Ordinance 9128. Funds uiilizéd
pursuant to this agreement may not be used to puichasé land obtained through the exéicise of
- eminent domain. |
Section 6.3 -- Substitution/Deletion of Projects. If Snohoriiish County does not proceed .

with the Project described in Section 5.1 of this agreement, Snohomish County shall reimburse
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King County all funds provided in good faith to acquire the pfoperty for ope_n. space, plus accrued
interest earnings on the unexpended balance. |

Section 6.4 -- Eminent Domain. If the Project requires the exercise of erﬁinent domain to .
acquife the broperty, all funds provided pursuant to this agreement plus accrued interest on suvch
- funds shall be reprogrammed as proyided in this agreement or repaid to King County.

Article VII. Responsibilitiesof Snohomish County

Sectiop 7.1 -- Matching Requirements. Any Project expenditures funded by King County
Conservation 'Futures levy proceeds shall be supported by Snoﬁomish County with a matching
éontribution which is no less than the amount of King County Conservation Futures Levy funds
allocated to the Project expenditures. This contributionmay be in the form of cash, land trades with
a valuation verified by an appraisal conducted by a MIA certified appraiser, or credits for other
qualifying opeﬁ space acquired on or after January 1, 1989. Any proposed match other than cash,
shall require King County approval. King County’s approval and acceptance of Snohomish
Coﬁnty’s match willvbe transmitted in writing to Snohomish County by King County’s Resource
Lands and Open Space Section, or it’s successorin fﬁnctions.

If the Project involves two or more jurisdictions, those jﬁrisdictions shall determine the -
allocation of fhe contributions to the maitching requirements of this agreement, so long as the tqtal
match is no less than the amount of Conservation Futures Levy funds provi(ied By King County.

Such matching‘ contribution must be available within two years of Snohomisﬁ Couhty's
application for Kihg County funds to support tﬁe Project identified hergin. |

If such commitment is not made in a timely manner, King Cdunty shall be relea_sed from
any obligation to fund the Project and Snohomish County shall 'f'eimburse King Couhty ali funds’
provid;:d to Snohomish County pursuant to this agreement plus accrued interest on such fundé. All

such moneys will be available to King County to reallocate to other approved projects. By .
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aﬁpropriate legislature actioﬁ taken not more than 60 days following the effective date of this
o a’ér’eefnent, Snohomish County shall éor’nmjt to contfibute its required match.

Section 7.2 -- Reporting. All funds received pursuant to this agreement and accrued
interest therefrom will be accoﬁnted for separately from all other Snohomish C§unty fuhds,
accounts and moneys. Until the property described in the Project is acquired énd all funds provided
pursuant to this agreement expended, Sﬁohomish Courity shall provide semi-annual written reports
to King County within 30 days of the end of each felevant time period. The semi-annualb report
shall containw the following information: a) an accounting of all cash expenditures and
-encumbrances for 'silppoﬂ of the Project; b) the status of the Project-and any changes to the
approved time line; and c) other relevant information requested by King County for the purpose of
determining compliance with this agreement. |

Following acquisition of the property and expen&iture of all funds provided pursuant to.this
agreement, Snohomish County shall provide King County with a final report? within 90 days of the
end of the calendar year in .which ali funds were expended. Said report shall contain a summary of
all project expenditures, a description of the project status and accomplishments and other relevant
information reciuested by Kiﬁg County for tﬁe purpose of verifying compliance with this
agreement. : |

Snohomish County shall also provide King County, within 90 days of the end éf each
calendar, annual reports that specify any change in the status of the Project during the prior year
aﬁd any change in tﬁe sfétus of the Project that>Snohomish Coﬁnty rea'sonaBl’y anticipates during the
| ensuing year. Such reports shall be required only if. a 'chénge has téken place or is anticipated,
except as provided above for ongoing and final project reports. All such reports shall be submitted
to King County's Department of Natural ResOufces, Resource Lands and Open Space Section, or its

- SUCCESSOor.
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Section 7.3 -- Disposition of Rem'aining Fuﬁds.
If Snbhbmish County dqes not expend all funds provided through.»thié agreement and no .
o substitutev projéct is requestéd or approved as to the excess funds, such fun_ds shall be refunded to
King County. For. purposes of this section, "funds" shall include all moneys providéd by King
County plus interest accrued by Snohomish County on such moneys.
Section 7;4 -- Maintenance in Perpetuity. anhomish County, and any successor in
 interest, agrees to maintain properties acquired Wifh funds pro;/idéd pursuant to this agreement as
open space ini perpetﬁity. If Snohomish County changes the status or use of properties acqgi_red
with funds brovided pursuant to t_h_is agreement t.o any purpose, Snohomish County shall pay King
County an amount in cash to be mutually determined or substitute other property acceptable to
King County; In either case, the value of the property shall be established at the time of the changé
in status or use, based upon the changed status or use and not based on its value as open space.
Upon changes in status and/or use of the property acquired herein, at its own cost, _
Snohomish County Will provide King C;:)unty an independent MIA appraisal in accordance with
‘this sec_tioﬁ. - The value established by the appraisal will not be Binding on King County._ A
Snohomish County shall provide King Counfy with written 'rio_tice prior to such change of use and
| shall reimburse King County within 90 days of such notiﬁcatipn. Reim_bufsement not received
within 90 days will accrue interest at the ‘t.hen legal rate.

Article VIII. Responsibilitiesof the King County

Subject to the terms of this agreerhent, King County will brovide Conse&atioﬁ Fufures tax"
Levy funas in the amount shown in Attachment A.V | King County has no obligation to provide
funds to Snohor'nisli County in excess of the amount shown in Attachmenf A Klng Céunty
assumes no obligation for future support of the Project described herein except as expressly set

forth in this agreement.
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Article IX Other Provisions

- Section 9.1 -- Hold Harmless and Indemnification.

A. King County assumes no responsibility for the payment of any compensation, fees,
wages, beneﬁts or taxes to or on behalf of Snohomish County, its employees, contractors or others
by reason of this agreement. Snohomish County shall protect, indemnify and save harmless King
County, its officers, agents and employees from any and all claims, cost and whatsoever occurring
or resulting frqm: 1) Snohomish County's failure to pay any compensation, fees, wagés, béneﬁt‘s or

taxes; and 25 the supplying to Snohomish County wqus services, materials or supplies by
Snohomish County employees or agents or other contractors or suppliers-in connection with or in
support of performance of this agreement.

B. Snohomish County further agrees that it is financially responsible for and will
repay. King County all indicated amounts following an audit exception, which occurs due to
negligent o? intentional acts or omissions of Snohomish County, its Qfﬁcers, employees, agents,
or representatives.

C. Snohomish County shall protect, indemnify and save harmless King Céunty from
any and all costs, claims, judgments, or awards of damages, arising out of or in any way resulting '
from the negligent acts or omiséioﬁs of Snohomis'h' County, its officers, employees or agents. For

purpose of this agreement only, Snohomish County agrees to waive the immunity granted it for
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" industrial insurance cléims pursuant to Washington Statute Chapter 51 to the extent necessary to
extend its-obligations under this. paragraph to any claim, demand, or cause of action brought by o.r
on behalf of any employee, including judgments, awards and -costs arising therefrom including.
attomey's fees.

Section 9.2 -~ Amendment, The parties reserve the right to amend or modify this
agreemenf. Such amendments or modifications must be by written instrument signed by tﬁe parties
and approved by the respective County Councils.

Sectic-m 9.3 -- Contract Waiver. No waiver by either party of any term or condition of this
agreement shall be deemed or construed to be a waiver of any other term or condition, ndr shall a
waiver of any breach be deemed to constitute a waiver of any subsequent breach whether of the .

" same or different prov‘isibn of this agreement. No waiver shall be effective unless made in writing.

Section 9.4 -- Entirety. This agreement is the complete expression of the terms hereto and
any oral representations or understandings not incorporated are excluded. This agreément merges
and supersedes all prior négoﬁatiohs, representationsand agreements between the parties relating to
the projects and constitutes the entire .agreemeht between the parties. . The parties recognize that

time is of the essence in the performance of the provisions of this agreement.
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Section9.5 -- Administration. This agreement shall be administered by the Director of |
the Kiﬁg 'Cdunty Department of Natural Resources or her designee and by the Snohomish

County Executive or his designee.

IN WITNESS WHEREOF, authorized representatives of the parties hereto have executed this_

Agreement as of the dates written below:

KING COUNTY » ~ SNOHOMISHCOUNTY

Ron Sims. , : RobertJ. Drewel

King County Executive Snohomish County Executive
Date: o Date:

Approved as to form: Approved as to form:

King County Prosecuting Attorney - Snohomish County Prosecuting Attorney
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BEAR CREEK BASIN/HEADWATERS - ~
KING COUNTY CONSERVATION FUTURES PROJECT DESCRIPTION

PROJECT NAME | . AMOUNT
Bear Creek Basin/Headwaters . ‘ ~ $159,000
PROJECT DESCRIPTION

The Bear Creck Basin/Headwaters Project will preserve up to approximately 1,000 acres of natural
lands located in the Bear Creek Headwaters area of Southern Snohomish County. The project is
located in the Bear Creek Basin headwaters adjacent to Paradise Valley Road and within the
boundaries shown on the attached map that was included within the application for 1996-1997
Conservation Futures funds. The property contains critical headwaters of Bear Creek and is
identified in the King County Bear Creek Basin Plan as a Regionally Significant Resource Area.
Protection of these headwaters will directly benefit King County residents and is necessary to
protect King County’s significant investments salmon habitat preservation, flood control and
erosion control in the Bear Creek Basin in King County. Bear Creek is an important river system
for threatened salmon spawning and rearing, and it is also an important contributor to water quality
in the Lake Washington Watershed. ' '

The specific portion of the Bear Creek Basin/Headwaters Project undertaken by Snohomish County
pursuant to this Agreement is the acquisition of approximately 781 acres in the Bear Creek
headwaters located within Snohomish County. This will include 531-acres of upland and 250 acres
of wetlands. The Conservation Futures Levy funds provided by King County pursuant to this
Agreement will comprise a portion of the funding Snohomish County will utilize to complete this
acquisition. '





